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Objectives 

1. Encourage small-scale low impact tourism accommodation uses in rural areas, that are compatible with 
existing agricultural uses, enhances the rural tourism experience on existing farmland, creates 
additional opportunities to diversify agricultural activities and provides economic benefits to rural and 
regional communities.  

2. To ensure that proposed incidental caravan park or tourist development uses are in appropriate 
locations, and compatible with the objectives of the applicable zone in accordance with City of Albany 
Local Planning Scheme No. 2 (LPS2).  

3. Guide the implementation of land use and development provisions outlined under LPS2, that enable 
the ability to consider incidental Caravan Park (Nature Based Park) or Tourist Development land use 
proposals in the Rural and Priority Agriculture zones.  

4. To provide further guidance on information required and the assessment of development applications 
for incidental caravan park or tourist development uses in the Rural or Priority Agriculture zone 
accordance with LPS2.  

5. To ensure approved incidental caravan park or tourist development uses are appropriately managed 
and mitigate adverse impacts on neighbouring properties and the locality.   

Scope 

Inclusions 

6. The policy is applicable to incidental Caravan Park and/or Tourist Development proposals on land within 
the Rural or Priority Agriculture zones, for the purposes of providing small scale low impact tourist 
accommodation.  

Exclusions 

7. Caravan Park or Tourist Development proposals on land in other zones to those outlined in Inclusions 
above, are not covered by this policy.  

8. The following land uses are not covered by this policy:  
• Other forms of tourist accommodation such as hosted and unhosted short-term accommodation 

uses including Holiday House or Holiday Accommodation, Bed & Breakfast, Park Home Park, 
Hotel or Motel. 

• Other forms of short-term accommodation facilities provided on rural land that are not for the 
purposes of tourist accommodation, such as Workforce Accommodation  

• Incidental land uses that are not permitted in the Rural or Priority Agriculture zones, that may 
otherwise be associated with a Tourist Development or Caravan Park land use.  

Policy Statement 

9. Proposals for incidental Caravan Park and/or Tourist Development land uses within the Rural or Priority 
Agriculture zone shall demonstrate: 
• That the proposed development will be incidental to the principal use of the land for agricultural 

purposes; and  
• That the proposal satisfactorily meets the definition of low impact tourist development and:  

o is located within an area of high tourism value; or  
o forms part of an agritourism experience offered at the subject site; or  
o is in proximity to a nearby tourist attraction.  

Land use compatibility  

10. Applications for incidental Caravan Park use should generally meet the definition for ‘nature based 
park’ as outlined under the Caravan Parks and Camping Grounds Regulations 1997.  

11. Caravan Park and Tourist Development are sensitive land uses and therefore proposals located on 
land zoned Rural or Priority Agriculture will be required to demonstrate: 
• Compatibility with existing predominant agricultural uses, ensuring the primacy of existing or 

expected agricultural uses is maintained, limiting any adverse effect on rural production activities 
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on the subject land or nearby land, and mitigates conflict between the existing and proposed uses; 
and 

• That the land is suitable for the use, including scale, siting and design of the proposal, and that 
relevant environmental considerations and vulnerability to natural hazards (such as bushfire, flood 
or erosion) have been adequately addressed.  

Siting, design and operation  

12. Applications are required to demonstrate that the proposed development: 
• Will result in the retention and enhancement of existing vegetation on the land; 
• Will not adversely affect the visual character of the property and surrounds;  
• Is located so as to avoid ridge lines, escarpments or visually exposed sites and situated where 

screening vegetation or landform can be utilised;  
• Is designed to minimise impacts on vegetation, waterway, wetlands, soil quality and existing land 

uses;  
• Siting to ensure minimal visual and other adverse impacts on environmentally sensitive areas, 

landscapes or places of cultural or historic significance.  
• Is of a scale and nature so as to be self-sustaining on the lot or demonstrating the ability to provide 

servicing without significant modifications to existing infrastructure. 
13. In accordance with and in addition to the requirements under Schedules 5 and 6 of LPS2 and as per 

clauses 11-13 above, applications for Caravan Park or Tourist Development uses in the Rural and 
Priority Agriculture zones are to meet the following: 
• Setback a minimum 50 metres from neighbouring property boundaries; and 
• Provision of screening vegetation to public roads and neighbouring property(s); and 
• The subject lot being equal to or greater than 5 ha; and 
• Cabins or chalets shall have a maximum of two bedrooms; and 
• Maximum limits for accommodation units and/or caravan/camping bays: 

Lot size 
Total no. of 

accommodation 
permitted 

Accommodation type 
(total permitted per type) 

Cabins/chalet units 
(refer Schedule 5 of LPS2) 

Caravan/camping 
bays 

>5-10 ha 5 5  4 

>10-20 ha 8 8 8 

>20 ha 15 8 10 

14. Further to be above, applications are to demonstrate that all other applicable requirements of LPS2, 
state planning policy or relevant legislation have been addressed, including but not limited to: 
• State Planning Policy 3.7 Planning in Bushfire Prone Areas and associated Guidelines, including 

submission of required supporting documentation.  
• Environmental considerations such as:  

o Management of sewerage / on-site effluent disposal (where required) 
o Development on land subject to flooding; and  
o Minimum setbacks from water resources 

• Development and land use requirements where located within a Special Control Area  
15. Materials and finishes of all proposed buildings and/or structures including cabins/chalets, shall be in 

keeping with the existing development on site and the rural amenity of the area. The use of natural 
materials and/or neutral colours and finishes is preferred, and the use of reflective building materials 
limited to circumstances where it is not able to be viewed from public roads or dwellings on adjoining 
properties.  
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16. In accordance with and in addition to the requirements outlined under Schedule 6 of LPS2, an incidental 
Caravan Park use are to provide the following facilities on-site at a minimum:  
• Toilet and shower facilities that are environmentally responsible;  
• Provision of suitable ablutions for handwashing and dishwashing;  
• Potable water.  

17. Further to clause 15 above, where the facilities are not proposed to be provided on-site, a management 
plan will be required to outline how occupants will be advised of the requirement to provide the 
amenities as part of their self-contained portable camping arrangement. 

18. There are no specific requirements outlined under this policy for provision of dedicated recreational 
facilities or amenities as part of an incidental Caravan Park or Tourist Development proposal on land 
zoned Rural or Priority Agriculture. Applications that include dedicated recreational facilities and 
amenities (including associated buildings or structures) such as camp kitchens, BBQ shelters or shade 
structures associated with a proposed incidental Caravan Park and/or Tourist Development will be 
considered on a case-by-case basis, and will need to demonstrate that the development on its merits 
meets all other considerations and requirements outlined above.  

19. Additional infrastructure or works to support the proposed development, such as the provision of 
formalised vehicle and trailer parking, sealed road access within and to the site will be identified on a 
case-by-case basis, based on the nature and scale of the development proposed, in accordance with 
the considerations and requirements above and informed by any relevant matters outlined under other 
applicable legislation including the Caravan Parks and Camping Grounds Act 1995 and Caravan Parks 
and Camping Grounds Regulations 1997. 

20. Provision of additional on-site accommodation, such as a Caretaker’s Dwelling or on-site manager’s 
accommodation, will not be supported as part of an application for an incidental Caravan Park and/or 
Tourist Development proposal, where it is to be provided solely for the purpose of managing the tourist 
accommodation proposal.  

Management Plan 

21. A management plan submitted as part of an application and shall outline the following:  
• Confirmation of the amenities (potable water and toilets etc) that are proposed to be provided or not 

provided, and details of how these will be communicated to visitors, especially where not provided;  
• Traffic management, including vehicle access and proposed parking to support the development.  
• Waste management 
• Effluent and wastewater management 
• Vegetation screening  
• Site planning;  
• Environmental impact and sustainability;  
• Waste management;  
• Traffic management; and 
• Risk management, including reference to required supporting documentation in relation to bushfire.  

22. The City of Albany has the discretion to apply additional management measures to be addressed by 
the plan, in order to adequately address and mitigate any concerns.   

Development application requirements 

23. To address matters outlined above, development applications for Caravan Parks and/or Tourist 
Development are to include the following plans and information: 
• Scaled plans including the following:  

o Site plan showing the proposed location of the development, existing development (buildings 
and/or structures), vehicle access to the proposed development, distances between proposed 
and existing uses  

o Layout plan of the proposed development, including location of proposed caravan bays and/or 
chalets/cabins, and any associated infrastructure   
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o Elevation and floor plans of proposed buildings or structures, including chalets/cabins and 
amenities or facilities  

• Covering letter, outlining details of the proposed development, including:  
o Total number of accommodation units/bays  
o Approximate number of guests at full capacity  
o Summary outlining how the proposed development meets the requirements outlined above  

• A management plan for the operation of the development, in accordance with the above 
• Supporting bushfire documentation in accordance with SPP3.7 as outlined above. 

24. Additional supporting information may be required to be provided to support the proposal, including but 
not limited to:  
• Site and soil evaluation 

Legislative and Strategic Context  

25. The policy operates within the following framework of legislation.  
• Planning and Development Act 2005  
• Planning and Development (Local Planning Schemes) Regulations 2015 
• Caravan Parks and Camping Grounds Act 1995 
• Caravan Parks and Camping Grounds Regulations 1997 
• Planning Policy 3.7 Planning in Bushfire Prone Areas 
• City of Albany Local Planning Scheme No.1 

Review Position and Date 

26. This policy was adopted on XXXXXX.  This policy should be reviewed every two years, or earlier if 
required.  

Associated Documents 

27. Related strategies, procedures, references, guidelines or other documents that have a bearing on this 
policy and that may be useful reference material for users of this policy:  
• Albany Local Planning Strategy 2019 
• State Planning Policy 2.5 Rural Planning 
• State Planning Policy 2.6 State Coastal Planning  
• State Planning Policy 2.9 Water Resources,  
• State Planning Policy 3.4 Natural Hazards and Disasters  
• State Planning Policy 4.1 Industrial Interface 
• Government Sewage Policy (as amended) 
• Department of Health’s Guidelines for the Separation of Agricultural and Residential Land Uses 
• Department of Planning, Lands and Heritage Rural Planning Guidelines V3 (Dec 2016) 
• DPLH Tourism Planning Guidelines (2014) 
• DPLH Visual Landscape Planning in Western Australia Manual (2007) 

Definitions 

agritourism on-farm tourism experience offered at the subject property that may include, farm tours and/or 
demonstrations, farm to fork cooking classes, pick your own produce, educational experiences, historical or 
cultural experiences, or on-farm cafes or restaurants. 

cabin means a dwelling forming part of a tourist development or caravan park that is —  
(a) an individual unit other than a chalet; and  
(b) designed to provide short-term accommodation for guests 

camping ground means an area of land on which camps, but not caravans, are situated for habitation but 
does not include any land prescribed for the purposes of this definition; 

caravan park as defined in the Caravan Parks and Camping Grounds Act 1995, means an area of land on 
which caravans, or caravans and camps, are situated for habitation 
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chalet means a dwelling forming part of a tourist development or caravan park that is —  

(a) a self-contained unit that includes cooking facilities, bathroom facilities and separate living and
sleeping areas; and

(b) designed to provide short-term accommodation for guests

low impact tourist development is development predominantly of a tourist nature that has been designed 
in such a manner that it does not detract from the rural and natural amenity of the locality.  

nature based park as defined under the Caravan Parks and Camping Grounds Regulations 1996, means a 
facility in an area that — 
(a) is not in close proximity to an area that is built up with structures used for business, industry or

dwelling-houses at intervals of less than 100 m for a distance of 500 m or more; and
(b) has been predominantly formed by nature; and
(c) has limited or controlled artificial light and noise intrusion.

short-term accommodation means temporary accommodation provided either continuously or from time to 
time with no guest accommodated for periods totalling more than 3 months in any 12-month period; 

tourist attraction include sites and places that people visit for pleasure and interest, usually whilst on 
holiday, and that may provide a unique cultural experience. For example national parks, beaches, urban or 
wilderness trails, places of historic interest or significance, botanical gardens, arts and culture facilities 
(museums, galleries), recreation or sporting facilities, food and wine regions, annual events or festivals, or 
places of cultural significance where tours or experiences are offered to visitors on country by traditional 
custodians. 
tourist development means a building, or a group of buildings forming a complex, other than a bed and 
breakfast, a caravan park or holiday accommodation, used to provide —  

(a) short-term accommodation for guests; and
(b) onsite facilities for the use of guests; and
(c) facilities for the management of the development.
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Policy Objectives 

1. To protect the amenity and function of the City’s public places and maintain priority use for 
community members.  

 
2. To provide direction to City staff in the processing of applications for trading in public places, in 

accordance with the City of Albany’s Activities on Thoroughfares and Public Places and Trading 
Local Law 2011 and/or Local Government Property Local Law 2011.   
 

3. Encourage traders to operate in locations which support the activation of underutilised public 
places and enhancement of community activity.  

 
4. Ensure traders operate in a manner that complements existing ‘bricks and mortar’ businesses and 

does not threaten the vibrancy of the Albany Central Business District (CBD) and retail centre.    
 

5. To provide a clear set of controls for operators to trade under.  
 
 
Policy Scope 

Inclusions: 
6. This policy applies to all public land within the City of Albany and all businesses and individuals 

seeking to use public land to operate a business or for financial gain. 
 
Exclusions: 

7. This Policy does not apply to privately owned land.   
 
 
Policy Statement 

A. Provisions applicable to all traders on public places 
8. The City will consider the interests of the community above the interests of the individual for all 

applications to trade on public places under the management of the City of Albany.  
 

9. In order for the City to consider any proposal to trade on public places to be in the interest of the 
community, the proposed use of public place must:  

a) Enhance the experience of the public place. 
b) Be consistent with long term city goals and/or objectives. 
c) Not impact community enjoyment of the public place.  
d) Not disrupt the operation of, or cause nuisance to, the public place.  
e) Not impact on the existing or desired amenity of the public place.  
f) Not impact on the intended use of the land.  
g) Not compromise public safety. 
h) Not compromise traffic flow, carparking or landscaping. 
i) Not conflict with, or prejudice permanent businesses or other normal city functions in the 

immediate vicinity.   
 

10. Given the wide variety of private uses that can be proposed on public places, the City reserves 
the right to identify additional matters not listed under provision 9 above. Where additional matters 
are identified, the applicant will be provided with an opportunity to address these, prior to final 
determination of the permit application.   

 
11. The City of Albany reserves the right to absolute discretion to grant or refuse an application for 

the use of public places, in the community interest.    
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Advice: Any refusal to use public places should not be taken as precluding you from operating the 
proposed commercial venture, rather the commercial venture is unable to be supported on a public 
place.  
 

12. Traders must ensure that the trading location is kept clean and tidy at all times. The permit holder 
is responsible for the disposal of all litter associated with the provision of the goods or services 
and the cleaning of the permit location.  
 
Advice: No waste or litter shall be disposed of into the City of Albany rubbish bins. Traders must 
provide adequately sized bins for patrons’ and business use and remove all rubbish from the 
approved location at the end of trade. 
 

13. Wastewater, solid waste, litter or any other pollutant must not be placed or discharged on to the 
site or allowed to enter the stormwater drainage system. 

 
Advice: Mobile food vehicles must have a holding tank for wastewater. 
 

14. Traders shall depart from a trading location upon the direction of any person or body, authorised 
to carry out any works in the street, thoroughfare, local government property or public place in 
which the trader is situated. 

 
15. Traders shall not have any claim for compensation or damages as a result of any disruption to 

business or loss incurred due to an event, market, parade, thoroughfare works or any other 
contingency.  

 
Advice: The City is under no obligation to relocate the trader should operations be impacted by 
the circumstances listed under provisions 13 and 14 above.    

 
16. Traders shall not obstruct, cover, remove, relocate or modify trees or landscaping, public art, 

benches, bins, bus shelters, footpaths, roads or other City owned infrastructure.   
 

17. Trading shall only take place in a suitable area with the City of Albany permission and where it 
does not cause a safety or nuisance concern or impact the existing or desired amenity of a place.  

 
18. Traders may use public carparking areas subject to compliance with all relevant provisions of this 

Policy provided local carparking requirements (car parking numbers, appropriate vehicle 
manoeuvrability, vehicle access/egress etc.)  are not impacted.   

 
19. To ensure public safety, trading must be conducted in areas that are serviced by adequate lighting, 

should trading be proposed during hours of darkness.  
 

Advice: No person shall install or cause or permit the installation of outdoor lighting otherwise than 
in accordance with the requirements of Australian Standard AS 4282 - 2019 Control of the 
Obtrusive Effects of Outdoor Lighting. 

 
20. Advertising signs are restricted to the location from which the business is conducted. No 

permanent signage will be permitted in a public place.  
 

21. Associated fixtures such as table and chairs may be provided on site at the discretion of the City 
of Albany.  

 
Advice: 
o Fixtures are to be of a temporary nature and removed from the site at the end of trade; 
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o Fixtures must not obstruct pedestrian flow or vehicular traffic. 
 

22. To apply for permission to operate as a trader within the City, the following documentation will be 
required: 

o A completed Permit Application form, including proposed payment details; 
o A cover letter introducing the proposal and summarising the following details: 

 Proposed location (unless applying as an itinerant trader)  
 Details of goods/services sold 
 Expected hours of operation 
 Statement against the relevant provisions of this Policy (including how the 

application is consistent with community interest)  
o A Management Plan detailing the following information:  

 Details as to how amenity of the public place/s will be maintained  
 Details as to how the potential for public nuisance will minimised.  
 Details on waste generation and method for ensuring location/s remains clean, tidy 

and free of litter 
 Details on the provision of power, water, gas or other servicing requirements.  
 Any other information deemed relevant by the City of Albany (Applicants are 

advised to discuss information requirements with the City of Albany as early as 
possible).  

o Details of the vehicle and trailer (if relevant) to be used in the proposed operation, as well 
as a site plan detailing where the vehicle/trailer will be stored when not in operation. 

Advice:  Please note the vehicle and trailer must be stored entirely within property 
boundaries (verge parking not permitted) and shall ensure sufficient on-site parking 
bays for any existing use of the site (as required under LPS1 or the R-Codes). If this 
is not possible at your residence, alternative parking locations should be explored.  

o Photographs and/or elevations of the trading vehicle depicting the external appearance of 
the vehicle (if relevant) 

o A copy of current public liability insurance to the value of $10 million; and 
o If food is sold, a current copy of your Food Act 2008 Certificate of Registration (noting the 

vehicles internal fit out must comply with the requirements of the Food Regulations 2009, 
applicable ASNZ Food Standards Codes and the City of Albany Health Local Laws) is 
required. 
 

B. Trading - Approved Events and Markets: 
23. Subject to approval from event holders: 

 

o If your food business (registered food business and as a stall holder) is based within the 
City of Albany, no food stall approval is required to trade at an event or market. 

o If your business is located outside of the City of Albany an Application for a Temporary 
Food Stall Approval will be required (unless proof of appropriate registration in another 
local government area is provided). 

 

C. Trading – Approved Fixed Locations (Food): 
24. The City of Albany has identified fixed trading locations where trading may be permitted only by 

the approved trader in accordance with their licence (refer to Annexure A). 
 

25. Traders may also put forward an application to trade at a location not currently listed as a fixed 
location within Annexure A. The City will assess any location put forward in this manner against 
the objectives of this policy before granting approval.  
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Advice: 
o This process may require amendments to this Policy and/or determination at an Ordinary 

Council Meeting. Traders likely to experience time pressures are therefore encouraged to 
commence this process as soon as possible or apply for an existing fixed location.  

o The City may make a determination as to whether a trading permit can be issue to the operator 
under the provisions of this policy before progressing with an application for a new fixed 
location.   

 
26. A fixed location trader licence may be issued for a maximum of two years, however a shorter term 

may be issued at the City’s discretion (particularly for inexperienced operators). 
 

27. A fixed trading location becomes available for reallocation if the trader ceases trading for a period 
of six months or advises that they wish to cease trading. 

 
28. Unoccupied fixed locations remain available until a licence has been issued to a suitable operator 

in accordance with provision 32 below.  
 

29. Annual fixed location trading fees will be set each year by Council through the budget process 
and fees may differ depending on the location/desirability of the site (as shown in Annexure A). 
The desirability rating is based on the proximity to the CBD, attractiveness of the locality and/or 
potential for passing trade.  

 
Advice: Please contact the City of Albany Planning Department should you wish to discuss fees 
payable for individual sites that are listed in our Fees and Charges.   

 
30. Fixed location trader licences will be determined at the discretion of the City, on their individual 

merit and against the following criteria: 
o How will the operation benefit the community (i.e. authenticity, quality, unique culinary 

experience and celebrating local produce); 
o How will the operation enhance the experience of, and be relevant to the purpose of the 

public place; 
o Experience of the trader (e.g. food van or restaurant that is currently operating); 
o Relevant qualifications (e.g barista certificate, qualified chef or baker etc) 
o Possession of a well‐designed and well-maintained vehicle that is aesthetically pleasing 

and complies with the City’s environmental health requirements. 
o Historic use of a specific location by the trader and existing patronage by the community. 
o Appropriateness of Management Plan provided by the trader. 
o Knowledge of food safety principles. 
o Marketing plan and social media presence. 

 
Advice: The City will place a particularly high emphasis on benefits to the community in accordance 
with dot points one above. Given the prominence of the locations on offer, high quality, unique and/or 
authentic cuisine will be favoured. Operators proposing more standard fast food or café fare, may not 
be deemed suitable for certain locations.  

 
31. City reserves the right to refuse an application for a fixed location licence should the application 

not successful demonstrate compliance with any or all of the above criteria, even if the proposed 
site is currently unoccupied. 
 

32. Approval of a fixed location permit does not grant the permit holder exclusive rights to the permit 
area. 
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D. Trading – Approved Fixed Locations (Non-Food): 
33. There is currently one non-food location, other than leased areas which is located within the 

Middleton Beach carpark (refer Annexure B). 
 

34. The fixed location non-food trader licences will be determined at the discretion of the City, on 
individual merit and against the following criteria: 

o How will the operation benefit the community (i.e. to what extent will the operation address 
a particular need)   

o How will the operation enhance the experience of, and be relevant to the purpose of the 
public place 

o Impact on other similar business in the vicinity (are other operators offering similar 
goods/services nearby) 

o Experience of the trader (e.g. previous experience in similar operations); 
o Possession of a well‐designed and well-maintained vehicle that is aesthetically pleasing 

and complies with the City’s environmental health requirements (if relevant). 
o Historic use of a specific location by the trader and existing patronage by the community. 
o Appropriateness of Management Plan provided by the street trader. 
o Marketing plan and social media presence. 

 

E. Itinerant Traders  
35. Traders may apply for a Permit to sell to the public by traveling from place to place throughout the 

City in accordance with this Policy. 
 

36. Traders operating under this arrangement are precluded from selling within the Albany Central 
Business District (CBD), as indicated within Annexure C – Albany CBD:  Itinerant Traders Exclusion 
Zone.  

 
37. Trading is permitted in areas outside of the Albany CBD provided that:  

o It occurs a minimum of 200 metres away from any shop or other permit holder, offering 
a similar product for sale (except when the Trader has been invited onto a property by 
the property owner/occupier and is participating in an approved event such as a 
weekend market or sporting event); and  

o It occurs a minimum of 200 metres away from a school between the hours of 7.00am 
and 9.00am and 2:30pm and 4.00pm during school days; and 

o If less than 2km from the CBD, traders move on when all customers at a particular 
location have been serviced; or  

o If parked in a safe location within a public car parking area/space (complying with local 
parking restrictions) traders move on within the following maximum daily time limits:   
 2 hours  - Between 2km and 10km from the CBD 
 4 hours  - more than 10km from the CBD 
 

38. Itinerant coffee vendors are permitted to temporarily locate on private property and sell goods in 
accordance clause 37 above (excluding final dot point – refers to public land) provided landowner 
approval has first been obtained.  

 
39. The City may limit the number of itinerant food trader permits issued, if it is determined the 

operation of itinerant food vendors is causing undesired impacts to local amenity, the operation of 
existing bricks and mortar businesses, or any other issue considered relevant by the City.   
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F. Stallholders 
 

40. Approval for stalls, other than stalls which are part of an approved market or extend the service 
area of an existing business onto the adjacent footpath, will be restricted to community 
associations only. 
 

41. A stallholder proposing to operate a food stall, which will offer for sale to the public potentially 
hazardous food (e.g. sausage sizzles) is required to submit an application for approval (unless 
proof of appropriate registration is provided) to the City’s Environmental Health team.  

 
42. All food products that are not for immediate consumption must be labelled in accordance with 

the relevant food regulations. 
 

43. Community associations will not be required to pay permit fees. 
 

G. Alfresco-Dining 
 

44. Operators of alfresco-dining areas are required to hold a permit under the provisions of the 
Activities on Thoroughfares and Public Places and Trading Local Law, where they are referred to 
as outdoor eating facilities. 

 
45. Applications may only be submitted by proprietors of existing food premises who wish to extend 

their service area onto the adjacent footpath (generally) in front of their premises. 
 

46. A proprietor granted approval to operate an alfresco dining area is required to indemnify the City 
in writing against any action taken against the City by a person injured or suffering loss due to 
the presence of the alfresco-dining area. 

 
47. The boundaries of an approved alfresco-dining area are to be marked and maintained by the 

registered proprietor. Markers can be purchased from the City. 
 

48. Tactile directional tiles, removable railings or planter boxes may be required by the City, at the 
business proprietor’s expense, to provide delineation to a dining area for the visually impaired. 

 
49. Tables and chairs used in the alfresco-dining area should be designed for commercial outdoor 

use – domestic furniture is not permitted.  
 
50. All patrons and furniture must remain within the delineated boundaries of the alfresco-dining 

area. It is the responsibility of the permit holder to ensure this requirements is complied with at 
all times.  

.   
Advice: Patron behaviour in the alfresco area should be regularly monitored and controlled (if 
required).  

 
51. Tables and chairs used in the alfresco-dining area must be located no closer than 600 

millimetres from the adjacent kerb to allow passengers to alight from vehicles. 
 

52. A minimum 1800mm unobstructed thoroughfare must be maintained for pedestrians at all times. 
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53. Tables, chairs and other furniture associated with the alfresco dining facility should generally be 
removable and stored inside the premises following the close of business. More permanent 
furniture can be explored subject to a development application and building permit (if required).   

 
54. Operators must provide table service to patrons within an approved alfresco-dining area at all 

times.  
 

55. No advertising signs, other than the logo or name of the outlet, will be permitted in an alfresco-
dining area. 

 
56. The City of Albany reserves the right to withdraw the alfresco dining permit at any time and for 

any reason, including non-compliance with the above requirements or permit conditions.  
 
Advice: The applicant is encouraged to explore whether the additional seating capacity resulting from 
the alfresco-dining area will necessitate upgrades to existing sanitary facilities before proceeding with 
an alfresco-dining application.    

 

H. Market Operators 
57. Operators of markets on public land are required to hold a permit under the provisions of the 

Activities on Thoroughfares and Public Places and Trading Local Law.  
 
Advice: Development Approval is required for a Market on private land. Please refer to the City 
of Albany Food Vans and Markets on Private Property Local Planning Policy.    
 

58. Individual stalls, other than stalls selling food, are covered by the market operator’s licence - 
individual licencing fees will not be charged. 

 
59. Stallholders proposing to operate a food stall, which will offer for sale to the public potentially 

hazardous food (e.g. sausage sizzles) are required to be registered/hold registration under the 
provisions of the Food Act 2008. 
 

60. All food products that are not for immediate consumption must be labelled in accordance with 
the relevant health regulations. 

 
 
Legislative and Strategic Context  

The City of Albany Activities on Thoroughfares and Public Places and Trading Local Law 2011 and the Local 
Government Property Local Law 2011 require street traders to obtain a licence for trading on public places.  
 
This policy aims to provide direction and guidance for City officers assessing applications and to ensure 
equity for all commercial outlets. 
 
Review Position and Date 

This policy was adopted on 15 September 2009.  This policy should be reviewed every two years, or earlier 
if required.  
 
Associated Documents 

Strategies, procedures, references, guidelines or other documents that have a bearing on this policy and that 
may be useful reference material for users of this policy:  
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• Food Act 2008 
• Food Regulations 2009  
• Australia New Zealand Food Standards Code 
• Activities on Thoroughfares and Public Places and Trading Local Law 2011 
• Local Government Property Local Law 2011 
• Environmental Protection (Noise) Regulations 1997 
• National Competition Policy: Noting Australia's National Reform Agenda is the successor program 

to the National Competition Policy. Clause 7 of the Competition Principles Agreement extended 
elements of the National Competition Policy reform agenda to local government.  

 
Definitions 

Key terms and acronyms used in the policy, and their definitions: 
 
Approved Location means a location from which vendors can trade with City approval. 
 
Approved Event means a City of Albany event or an event that has been approved under the City of Albany’s 
event approval process. 
 
Community Association means an organisation which can demonstrate that its objectives are charitable, 
benevolent, religious, cultural, educational, recreational or sporting. 
 
Distance from CBD means the direct line distance from the nearest point of the CBD as identified in 
Annexure C: Albany CBD – Itinerant Traders Exclusion Zone. 
 
Food Stall means a stall from which any perishable or potentially hazardous food, other than fruit or 
vegetables, is sold or offered for sale, unless approved by the City of Albany. 
 
Food Van means any vehicle, caravan, trailer or other similar mobile structure selling or offering for sale any 
food and or drink (excluding alcoholic beverages). 
 
Itinerant Food Vendor means a form of Street Trader who sells food from a vehicle parked temporarily on 
the road to customers who stop them or come to them while they are so parked. 
 
Market means premises used for the display and sale of goods from stalls, food vans or similar by 
independent vendors.  
 
Potentially Hazardous Food means all prepared or cooked food which consists in whole or in part of milk 
or milk products, eggs, meat, poultry, fish, crustaceans, molluscs, gravy, cooked rice and pasta or ingredients 
capable of supporting the growth of infectious or toxigenic micro-organisms. 
 
Public Place includes: 

(a) any thoroughfare or place which the public are allowed to use whether or not the thoroughfare is on 
private property; and 

(b) local government property; 
but does not include premises on private property from which trading is lawfully conducted under a written 
law. 

 
Stall means a movable or temporarily fixed structure, stand or table in, on or from which goods or services 
are sold, hired or offered for sale or hire. 
 
Stallholder means a person in charge of a stall. 
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Trader means a businesses or individual seeking to use public land to operate a business or for financial 
gain. 
 
Trader’s Permit means a person who sells food, goods and/or services from a vehicle parked temporarily 
on the road/public place while they are parked. 
 
Trading in Public Places refers to long-term or periodic occupation of City controlled land for the purposes 
of either selling or displaying goods or providing services to customers. 
 
 
 
Annexures: 

• Annexure A: Fixed Trading Locations  
• Annexure B: Fixed Trading Locations – Goods and/or Services (other than food) 
• Annexure C: Albany CBD – Itinerant Traders Exclusion Zone 
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Annexure A: Fixed Trading Locations 

MIDDLETON BEACH 
Trading 
Term 

2 Years 

Desirability A 
Special 
Conditions  

1. Traders will not be permitted in this location during any community event 
approved by the City. 

2. Traders to provide own power, gas and water supply unless alternative 
arrangements agreed to by the City of Albany.  

3. Trading limited to between 7.00am and 6.00pm. 
4. Traders limited to the service of ice creams, confectionery and drinks. 
5. No storage of vans, vehicles or associated trading infrastructure is permitted 

in this location outside of operating hours.   
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CENTENNIAL PARK 
Trading Term 2 Years 
Desirability A 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. Traders limited to the service of ice creams, confectionery, light 

meals and drinks. 
5. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
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LOWER KING 

Trading Term 2 Years 
Desirability A 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
5. Vehicle circulation space should not be obstructed.  
6. Trader to ensure no more than 1.5 bays are occupied by the trader 

and associated/incidental materials at all times.  
7. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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‘SURFERS’ BEACH MIDDLEON 
Trading Term 2 Years 
Desirability A 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Trading limited to between 7.00am and 6.00pm. 
3. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
4. Trader accepts risk of stray golf balls from adjacent golf course.  
5. Trader responsible for ensuring gate remains closed outside of 

operating hours. 
6. No towing vehicles (if relevant) permitted to park in this location.  
7. Trader shall ensure adjacent footpath remains unobstructed at all 

times (includes customers queuing or eating and towing vehicles).  
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FOUNDATION PARK 

Trading Term 2 Years 
Desirability A 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Trading limited to between 7.00am and 6.00pm 
3. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
4. Traders to provide three bins (general waste, recycling and FOGO) 

for collection and storage of waste generated by their business.  
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LAKE WEERLARA PARK 
Trading Term 2 Years 
Desirability B 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Trading limited to between 7.00am and 6.00pm. 
3. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
4. Traders to provide three bins (general waste, recycling and FOGO) 

for collection and storage of waste generated by their business.   
5. Trader shall ensure adjacent footpath remains unobstructed at all 

times (includes customers queuing or eating and towing vehicles). 
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FORTS CARPARK 
Trading Term 2 Years 
Desirability B 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. Traders limited to the service of ice creams, confectionery, light 

meals and drinks. 
5. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
6. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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LAKESIDE PARK 
Trading Term 2 Years 
Desirability B 
Special Conditions 1. Traders to provide own power, gas and water supply.

2. Traders to provide three bins (general waste, recycling and FOGO)
for collection and storage of waste generated by their business.

3. Trading limited to between 7.00am and 6.00pm
4. No storage of vans, vehicles or associated trading infrastructure is

permitted in this location outside of operating hours.
5. Trading term may be limited to 3 months initially to trial the fixed

location.
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CHIPANA DRIVE PUBLIC CARPARK 
Trading Term 2 Years 
Desirability B 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
5. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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LOWER KING ROAD 
Trading Term 2 Years 
Desirability B 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
5. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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STIRLING TERRACE EAST 

Trading Term 2 Years 
Desirability C 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Trading limited to between 10pm and 3am on Friday and Saturday 
nights (inc. Sunday morning).   

3. Trader to ensure queuing occurs on footpath and not on road.  
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
5. Traders to provide three bins (general waste, recycling and FOGO) 

for collection and storage of waste generated by their business.   
6. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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MIRA MAR 
Trading Term 2 Years 
Desirability C 
Special Conditions  7. Traders to provide own power, gas and water supply.  

8. Trading limited to between 7.00am and 6.00pm. 
9. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
10. Traders to provide three bins (general waste, recycling and FOGO) 

for collection and storage of waste generated by their business.   
11. Trading term may be limited to 3 months initially to trial the fixed 

location.   
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SANDPATCH 
Trading Term 2 Years 
Desirability C 
Special Conditions 12. Traders to provide own power, gas and water supply.

13. Traders to provide three bins (general waste, recycling and FOGO)
for collection and storage of waste generated by their business.

14. Trading limited to between 7.00am and 6.00pm
15. No storage of vans, vehicles or associated trading infrastructure is

permitted in this location outside of operating hours.
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NANARUP BEACH 
Trading Term 2 Years 
Desirability C 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
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GOODE BEACH 
Trading Term 2 Years 
Desirability C 
Special Conditions  1. Traders to provide own power, gas and water supply.  

2. Traders to provide three bins (general waste, recycling and FOGO) 
for collection and storage of waste generated by their business.  

3. Trading limited to between 7.00am and 6.00pm 
4. No storage of vans, vehicles or associated trading infrastructure is 

permitted in this location outside of operating hours.   
5. Access track to the south is to remain unobstructed at all times. 
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Annexure B: Fixed Trading Locations – Goods and/or Services (other than food) 
 

MIDDLETON BEACH 
Trading Term 2 Years 
Desirability A 
Special Conditions  1. Trading limited to between 7.00am and 6.00pm. 

2. No storage of vans, vehicles or associated trading infrastructure is 
permitted in this location outside of operating hours.   

3. Trader to ensure no more than 1.5 bays are occupied by the trader 
and associated/incidental materials at all times.  

4. Trader shall ensure adjacent footpath remains unobstructed at all 
times (includes customers queuing or eating and towing vehicles). 
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Annexure C: Albany CBD – Itinerant Traders Exclusion Zone 

REPORT ITEM DIS375 REFERS

41



GREAT SOUTHERN LIME PARTNERSHIP 
ABN: 47 614 073 910 

PO Box 114 
DENMARK   WA   6333 

14 July 2023 

Mr. Tom Wenbourne 
Senior Planning and Development Compliance Officer 
City of Albany 
102 North Rd 
YAKAMIA   WA   6331 

Dear Tom, 

RE:  Great Southern Lime Development Application 

Further to our recent discussions, I attach revised development application and attachments. 

These requested variations to our Development Approval are to address the safety factors raised by 

DMIRS after their recent inspection, particularly, in relation to the safety factors surrounding the 18% 

gradient haul road to the pit. 

DMIRS require the site operator to verify all equipment used onsite to be fit for purpose. The fact that 

the cartage contractors and farmers trucks, which are all owned by a third party, are beyond the scope 

of the pit operator to verify that they are maintained and designed for such gradients means they are 

categorised - not fit for purpose. This results in the request for the stockpile to be positioned at the 

base of the hill closer to the entrance off Lee Rd, which negates the need for the third party RAV4 road 

trains to ascend and descend the steep gradient to and from the pit.  Instead, the contractor will use 

their own dump trucks to bring the material from the pit down to the revised stockpile area and be 

responsible for the fact that these vehicles, owned by the contractor, are fit for purpose and adequate 

safety precautions are installed to DMIRS satisfaction to accommodate this change in procedures as 

set out above. 

This will require the smaller dump trucks to be utilised for 8 months of the year to establish the 

stockpile which would then be depleted over the 4 months January – April period of demand for the 

lime to the farmers. 

We are also seeking for safety reasons, to increase from 3 hectares to 4 hectares the maximum area 

which is open in the pit for extraction and storage of extracted material.  The experience of the 

operators is that 3 hectares is too small to operate the equipment safely. 

The requested amendment to condition 17, addresses the need for flexibility in the daily movement 

of the material from the stockpile out of the site.   

Condition 4 limits the movement of trucks to 6 days per week and condition 17 to 14 per day, equating 

to 84 truck movements over a 6-day working week.   
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The limit of 14 truck movements per day, has caused operational difficulties as it is not always possible 

to schedule exactly 14 truck movements per day.  If there is a shortfall of truck movements on one day 

the shortfall cannot be made up.   

For instance, January is a busy month for trucking companies carrying wheat and other grains.  This 

limits the availability of trucks for lime transportation and affects scheduling to meet the daily limits 

of 14 trucks per day. 

The amendment to condition 17 proposes that the daily movement over the haulage operation period 

(January - April) is an average of 14 truck movements per day.   

The proposed amendment to condition 17 will not impact local residents as there will be no change to 

the total number of truck movements to and from the site over the haulage operation period (January 

– April).

The requested amendment to condition 43, gives more time for preparation and submission of the 

relevant reports following the change of the operation period to January - April.  Further, this aligns 

the reporting dates with the reporting requirements of the extractive industry licence and the end of 

the financial year. 

Please let me know if you require any further information to progress this application. 

Regards 

Graeme Robertson 

DIRECTOR 
GREAT SOUTHERN LIME 
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105081701  Attachment 1 description of proposed works and / land use page 1 
 

Attachment 1 

Description of proposed works and / or land use 

The application seeks the approval of the City of Albany to amend conditions 2, 4, 17 and 
43 of the Industry–Extractive (Agricultural Lime) at Lot 9005 Eden Road Nullaki WA 6330, 
to read as follows: 

2 Excavation, storage and extraction activities shall be contained within 
areas A and B depicted on the site plan drawing number 21980-23A 
prepared by Harley Dykstra. Area A is the 8 hectare excavation, 
storage and extraction depicted in the Landform Research dated 21 
August 2018 which is annexed to these conditions.  The perimeter of 
Area A must be pegged and clearly marked to ensure that all 
earthworks are contained within the approved area.  A maximum of 
four (4) hectares of Area A will be open for excavation, extraction and 
operation activities at any one time.  

Area B is a three (3.0) hectare area for storage of screened extracted 
material and truck loading operations.  A maximum of 50,000 tonnes 
of screened material shall be stored within two and half (2.5) hectares 
of Area B. 

Area C is an area of 2920m2 to be used as a layby and a turning circle 
for trucks on the site. 

4 Except as otherwise approved by the City of Albany the hours of 
operation of the extractive industry, shall be restricted to the hours of 
7.00am – 5.00pm Monday to Friday and, 8.00am - 5.00pm Saturday 
with no operation of the extractive industry permitted on Sundays or 
public holidays.  The movement of trucks for the haulage of extracted 
material out of the site shall be restricted to the period of 1 January to 
30 April annually. 

17 Extraction from the excavation site (Area A) shall not exceed 50,000 
tonnes in any 12 months period and the haulage out of the site (Area 
B) for each haulage operation period (January – April) shall not 
exceed a daily average of 14 truck movements over each haulage 
operation period. 

43 The applicant shall submit an annual compliance report to the City of 
Albany by 30 June each year. The annual compliance report shall 
include: 

(a) an internal compliance audit of all the development and 
licence approval conditions and Management Plan 
requirements undertaken by a suitably qualified person to 
the reasonable satisfaction of the City; 

(b) details of all community complaints and complaint 
responses; 

(c) annual tonnage of extracted material in the previous 
calendar year; 

(d) log of cartage trucks to and from the site recorded on a daily 
basis during period of operation; 

(e) other information reasonably requested by the City relevant 
to the management of any impact arising from the operation 
of the extractive industry. 
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Your Ref: Client Ref 

Our Ref: GSL/004/2023 

 

8th June 2023 

 

Great Southern Lime Partnership 
C/- Mr Graeme Robertson 
 
By email to: gjrgroup@wn.com.au 
 

 

Dear Graeme, 

PROPOSED STOCKPILE AREA AT GSL NULLAKI OPERATIONS 

I refer to your advice that the City of Albany wish to receive vegetation survey data for the 
area proposed for the establishment of a new stockpile area and truck turning bay at your 
Nullaki operations site. 

I can confirm that I have submitted a Clearing Permit Application the Department of Water 
and Environmental Regulation, under your instructions. Within the application I provided the 
findings of vegetation flora and fauna habitat survey.  I have extracted the relevant 
information and present this here, for submission to the City. 

1.0     Location and general characteristics of the land 
 

Figure 1 presents the proposed clearing area and its surroundings and shows its relationship to 
the clearing area approved for Clearing Permit CPS 8392/1. The clearing area is marked over the 
vegetation map for the area which is the basis for vegetation descriptions provided later in the 
report. 

The proposed clearing area comprises an approximate 3.29 ha parcel of land located within Lot 
9005 Rock Cliff Circle Nullaki, which itself has an area of approximately 473.3287 ha. The 
stockpile area has an area of 3.0 ha whilst the truck turning area is 0.29 ha. 

Lot 9005 is located some 12.5km to the south-east of the township of Denmark but within the City 
of Albany boundaries, within a large tract of native vegetation and agricultural land which 
presents a combined rural and natural landscape setting typical for the district. 

Surrounding land uses include farming to the east, and rural living residences on 40 ha lots on 
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the Nullaki peninsula which presents as a very high limestone dune ridge, dune slopes and 
lowlands adjacent to Wilson inlet and is located to the west of the site. To the south of the site lies 
the steeply cliffed Southern Ocean shoreline and to the north lies a further extent of sand plain 
and the margins and water body of the Wilson Inlet. 

2.0         Landforms Soils and Groundwater 
 

The land and its locality lie within an extensive system of coastal limestone ridge terrain of 
Pleistocene age which forms a dominant element of the local coastal landforms and geology. 

At the coast there is a very high dune system which is aligned on a north-west/south-east 
direction.  The ridge in this area reaches maximum elevations of around 185 to 200 m AHD, is 
steeply cliffed at its ocean margin to the south-west, then to the north-east the ridge falls more 
gently to lowlands which comprise gently undulating sandplains with overlying low stature 
linear dunes.  

The proposed clearing area is located on a flat section of lowland sandplain and dune terrain at 
an elevation of approximately 10m AHD.  

At	a	district	to	regional	scale,	the	soils	on	the	site	are	described	as	Meerup	Podzols	over	Calcareous	

Sand	Phase	(254NkMRp	)	which	are	podzols	over	calcareous	sand	typically	associated	with	Banksia-

Bullich-Yate	woodland.	A	small	area	to	the	east	is	mapped	as	Meerup	Podzols	over	Siliceous	Sand	

Phase	(254NkMRs)	which	are	podzols	 in	siliceous	sand	typically	associated	with	Banksia-Bullich-

Yate-Sheoak	woodland	(PVG	Environmental	2017).		

Site observations confirm that the surface soils comprise grey siliceous to calcareous sands with 
a thin organic layer at the surface. Whilst no specific soil profile investigation at this site has been 
conducted it is reasonable to infer that the sands extend for several meters depth and overlay 
either limestone or granitic basement sediments. 

The surface soils are highly permeable and allow a large proportion of incident rainfall to 
infiltrate and recharge an underlying unconfined aquifer.  A nearby wetland (about 100m to the 
north of the proposed truck turning area) suggests the water table of the unconfined aquifer is 
located around 3 to 4 m below ground level within the lower flatter parts of the proposed clearing 
area.  Groundwater flow direction is inferred to be towards the north. 

The water quality within the unconfined aquifer is likely to be fresh to slightly brackish. 

3.0      Vegetation and Flora 
 

The vegetation and flora of a transect located a short distance to the north of the proposed 
stockpile clearing area in equivalent terrain, and including the truck turning area was surveyed 
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by specialist botanists PGV Environmental in October 2019. (PGV Environmental, 2017).  

The botanical information presented in this present report is based on the findings of the PGV 
report together with observations by this firm’s personal inspection during February 2023 and on 
many earlier site inspections of the site and locality dating back to 2017.  

Figure 1 presents an interpolation of the vegetation types in the local area based on the PGV 
mapping and its assignment of vegetation mapping units to vegetation patterns visible on the 
photography. This provides a key to mapping of the vegetation on the proposed clearing area 
site.  

The PGV Environmental Flora and Vegetation survey was undertaken in accordance with the Detailed 
survey requirements contained in EPA Technical Guidance: Flora and Vegetation Surveys (EPA, 2016). 
The survey included the following:  

• Desktop search and review of the Department of Biodiversity, Conservation and Attractions 
(DBCA) Naturemap database;  

• A search of the Commonwealth Government’s Protected Matters Search Tool to identify 
species potentially occurring within the area that are protected under the Environment 
Protection and Biodiversity Conservation (EPBC) Act 1999;  

• Examination of historic and recent aerial photography and contour and soil maps to 
provisionally identify vegetation types and condition;  

• Field survey using quadrats to record native and introduced species as well as a thorough site 
walkover of any areas of native vegetation;  

• Recording of any significant plant species using a hand-held GPS;  

• Description and mapping of vegetation types and vegetation condition; and  

• Compilation of a flora list.  

The relevant findings of this survey and analysis, as they apply to the proposed clearing area are 

summarized below.	

Vegetation Complex  

The vegetation on the site is part of the Owingup Complex. There is approximately 65.85% of the Owingup 
Complex remaining in the Shire of Denmark based on the pre-European extent with 39.81% of the entire 
vegetation complex in secure tenure (WALGA, 2018).  

The retention and amount of the vegetation complex found at the site exceeds the 30% retention and 10% 
reservation targets (Commonwealth of Australia, 2001).  
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Threatened and Priority Ecological Communities  

The vegetation types on the site are not representative of any Threatened or Priority Ecological 
Communities that occur in the Denmark-Albany area.  

Flora 

None of the species found within the site is a Threatened (Declared Rare) or Priority species;  

Conclusions 

The flora and vegetation survey of the Lee Road Reserve and proposed Emergency Access Track on Lot 
9005 Rock Cliff Circle resulted in the following findings:  

• A total of 93 species including 75 native and 18 introduced species were recorded on the emergency 
access track site which includes the proposed clearing area,  

• None of the species is a Threatened (Declared Rare) or Priority species;  

• Three vegetation mapping units were described and mapped for the proposed clearing area. The 
vegetation types nearly all contained Peppermint trees (Agonis flexuosa) at density of low open 
woodlands. Leucopogon insularis, Bossiaea linophylla and Spyridium globulosum were common 
shrub species. Dryland sedges were common as ground cover in the drier sites.  

• The condition of the vegetation in proposed clearing area is representative of local vegetation 
condition) was all Very Good to Excellent;  

• The amount remaining of the Owingup vegetation complex is above the EPA’s target of 30% with 
greater than 30% in secure reserves; and  

• The vegetation is not representative of any Threatened or Priority Ecological Communities that 
occur in the Denmark-Albany area.  

The consistency of the vegetation types visible on the photography enables interpretation at the site-specific 
scale for the proposed clearing area. 

Figure 1 transfers this analysis of vegetation types to the proposed clearing area. In this way it is 
possible to describe the vegetation within the proposed clearing area as having three elements. 

• Vegetation mapping unit Af SH, a sedgleand of native species which dominates the 
proposed clearing area and is described in detail based on quadrat data in the PGV report, 
and, 

• Vegetation mapping unit Af LOW, which is a low open to closed woodland of 
peppermint (Agonis flexuosa), with a native sedge and shrub understory which has a 
floristic species overlap with the surrounding sedgelands vegetation. 
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• Vegetation mapping unit BIFnLg, which is a low open woodland of Banksia littoralis over 
Finicia nodosal/Lepidosperma gladiatum sedgland.  There is a very small area of this 
vegetation mapping unit within the proposed truck turning bay area. 

 
Each of these vegetation types is common and widespread in the locality, especially vegetation 
mapping unit Af LOW and AfSH, with BIFnLg being loss common and focused on low lying 
areas, both within Lot 9005 and the Reserve 17464 to the east. 

4.0     Habitats and Fauna 
 

The site supports native vegetation and habits in good to excellent condition and is expected to 
support a fauna typical for the large expanses of sandplain which are predominant in this area. 

Habits include low coastal shrublands and sedgelands to about 1m height over sandy soil 
substrate, together with stands of peppermint woodlands with a native flora understory. 

There are no environmental characteristics of the site, or information in the published literature 
which indicates that the proposed site has any specific special values as a fauna habitat within 
itself and in the context of the surrounding environment. 

The site is situated within a very large expanse of equivalent to identical fauna habitat, being 
coastal sandplain and dune terrain with low sedgelands, low coastal shrublands and low open 
woodlands. 

At regional scale, using the vegetation complex type as a surrogate indicator of fauna habitat type, 
the Owingup Vegetation complex is widespread in the Shire of Denmark and remains at 65% 
extant and 38% in secure tenure.  

It is reasonable to conclude that if there are any fauna species dependent upon Owingup 
vegetation complex type/habitat type, the fauna could not be reliant upon the proposed clearing 
area for maintenance because there are vast local areas which also support this habitat type. 

At a local and district level, there is an extensive contiguous and continuous expanse of 
equivalent native vegetation of approximately 2 km width which extends for approximately 8km 
to the west along the Nullaki peninsula, and a similar distance to the east, within Reserve 17464. 

This presence of this adjacent expanse of equivalent fauna habitat indicates that it is reasonable 
to conclude that no fauna species is reliant upon the habitats at the proposed clearing area for 
their survival. 

Aurora Environmental (2016) prepared a Level 1 Fauna Survey of the locality and the mine pit 
and haulage road. 

One species, the Assassin spider (Zephyrarchaea mainii), was identified as a possible species which 
could occur in the area.   
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Main’s Assassin Spider favours Peppermint (Agonis) coastal habitats where it inhabits shaded, long 
unburnt groves with an understorey of sedges (Lepidosperma), grasses and ‘wiry’ herbs (Restionaceae). Its 
microhabitat within these Peppermint groves is the elevated leaf-litter layer which collects amongst the 
crowns of the understorey plants (Rix and Harvey, 2009).  

Anecdotal evidence suggests that Lot 9005 was last burnt in 1994 but had been subject to repeated frequent 
burns at approximately 5-year intervals for decades before that, in order to encourage feed for sheep which 
were grazed in the area. This may explain why there is an almost complete absence of suspended leaf litter 
underneath stands of Agonis flexuosa.  

The survey indicates that Main’s Assassin Spider is unlikely to occur within the area proposed to be cleared 
as it contains very few peppermint trees and has been subjected to regular burning in previous decades, 
which has diminished the ability for elevated leaf litter habitat to develop and accumulate. 

Concluding Comments 

I trust this information meets the needs of the City and note that the PGV Environmental Survey work, 
upon which this analysis is based, was carried out in accordance with EPA guidelines for botanical survey. 

Please advise me in the event that you require further information or clarification. 

Yours sincerely, 

 

MARTIN BOWMAN 

Director 

Attachment: Vegetation Type and Proposed Clearing Area diagram. 
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This plan has been prepared for Graeme Robertson from a
combination of field survey and existing records for the purpose
of showing the proposed clearing area. It should not be used for
any other purpose.

The title boundaries shown hereon were not verified or marked at the
time of survey but are derived from the SCDB SEP 2017. 

AHD connection made to SSM ALB136 via RTK GNSS
survey methods.

This note is an integral part of this plan or the data as transmitted.
Failure to reproduce this note on providing this plan or accompanying
data or any part thereof to any third party will render this plan or
data invalid.

Harley Dykstra disclaims any liability whatsoever and howsoever
caused for loss or damage arising from any party who uses or relies
upon this plan for any purpose other than that for which it was intended.

In any event the liability of Harley Dykstra Pty Ltd is limited to the
resupply of the relevant goods and/or services or the reasonable
cost of resupply.
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Jurisdiction: Planning and Development Act 2005

Application: Review of a decision under a local planning 
scheme or region planning scheme

Parties: Graeme Robertson (Applicant)
City of Albany (Respondent)

Matter Number: DR 354/2017

Application Lodged: 6 November 2017

Date of Decision: 10 January 2019

Decision of: Deputy President, Judge Parry and Member 
Marie Connor

Outcome: Application allowed

1. The application for review is allowed.

2. The decision of the City of Albany made on 26 September 2017 to refuse development
approval for extractive industry at Lot 9005 Rock Cliff Circle/Eden Road, Nullaki is set aside
and in its place a decision is substituted that development approval is granted subject to the
conditions in Attachment A.
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Attachment A 

GENERAL 

1. Except to the extent inconsistent with any other conditions set out

hereunder, all development on the site shall comply with the

Excavation and Rehabilitation Management Plan dated August

2018 and any subsequent amendments to that Management Plan

as may be agreed in writing between the applicant and the City of

Albany from time to time.

2. Excavation, storage and extraction activities shall be contained

within an eight hectare area in the location depicted in the plan

and entitled "Lot 9005 Eden Road, Nullaki Peninsula Concept

Final Contour Plan" drawn by Landform Research dated

21 August 2018 which is annexed to these conditions.

A maximum of three hectares will be open for extraction and

storage of extracted material at any one time.  The perimeter of

the area to be worked must be pegged and clearly marked to

ensure that all earthworks are contained within the approved area.

3. If the development, the subject of this approval, is not

substantially commenced within a period of 24 months from the

date of approval, the approval shall lapse and be of no further

effect.  Where an approval has lapsed, no further development

shall be carried out without the further approval of City of Albany

having first been sought and obtained.

4. Except as otherwise approved by the City of Albany, the hours of

operation of the extractive industry, including the movement of

trucks in or out of the site, shall be restricted to:

a. the period of 1 December to 31 March; and

b. the hours of 7.00am - 5.00pm Monday to Friday, and

8.00am - 5.00pm Saturday, with no operation of the

extractive industry permitted on Sundays or Public

Holidays.

5. The applicant shall ensure that the site is kept in a neat and tidy

condition at all times.  When vehicles and equipment are not in

use they shall be located in such a manner as to minimise their

view from outside the site to the reasonable satisfaction of the

City of Albany.

ENVIRONMENTAL 

6. The site shall be suitably rehabilitated and re-contoured on a per

hectare basis, including re-battering of banks and reseeding and

stabilising of former extraction areas, in accordance with the
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Excavation and Rehabilitation Management Plan to the 

reasonable satisfaction of the City of Albany. 

7. The applicant shall enter into a deed of agreement with the City 

of Albany providing for payment prior to commencement of 

operations of a refundable bond/bank guarantee of $24,000 

(calculated at $3000.00 per hectare of excavation area) for 

remediation and rehabilitation work (if required) and authorising 

the City to enter onto the subject site to carry out rehabilitation 

and remediation works in the event of the applicant's failure to 

undertake such works in accordance with the Excavation and 

Rehabilitation Management Plan.  The deed of agreement shall 

be prepared by the City's solicitors at the cost of the applicant. 

8. The applicant shall control declared weeds throughout the site to 

the reasonable satisfaction of the City of Albany. 

9. The excavation activities are to be restricted to a level no lower 

than 2 metres above the highest known water table. 

10. The applicant shall not undertake any washing of excavated 

material on the development site. 

11. Prior to the commencement of operations the applicant shall 

undertake and submit to the City of Albany a targeted Spring flora 

survey of the selected development area and the proposed access 

way/driveway to determine the presence of rare, endangered 

and/or threatened flora species.  Should such species be identified 

the applicant shall prepare an alternative footprint that minimises 

visual impact and preserves the identified threatened flora, to the 

reasonable satisfaction of the City of Albany. 

TRAFFIC AND ENGINEERING 

12. The applicant shall submit a detailed design for the internal haul 

road for the approval of the City of Albany, acting reasonably.  

The design shall be accompanied by a Risk Management Plan 

which outlines residual road safety risks resulting from any 

applicable design constraints (e.g. width, grade) and the controls 

to manage these risks.   

13. Prior to the commencement of operations the applicant shall 

submit a Traffic Management Plan for the approval of the City of 

Albany.  The Traffic Management Plan shall address vehicle use 

and movements associated with the development both on site and 

off site and shall implement suitable operating procedures so as 

to ensure that trucks are not using the haulage route while the 

school bus is operating.  The applicant shall comply, and shall 

ensure its contractors comply, with the Traffic Management Plan 

as approved by the City of Albany. 
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14. Prior to the commencement of haulage of limestone from the site

the following upgrades to the road network shall be undertaken at

the full cost to the applicant, to the reasonable satisfaction of the

City of Albany:

(a) Lower Denmark Road/Lake Saide Road intersection -

widening of intersection to accommodate left turns for

RAVs.

(b) Lake Saide Road SLK 0.0 - 2.75 - clear vegetation on

the inside of curves.

(c) Lake Saide Road SLK 2.75 - 3.85 - widen to 7.6m.

(d) Lake Saide Road SLK 3.85 - 5.55 - widen to 5.8m with

isolated narrow sections, restrict operating speeds to

40km/h.  Clear vegetation for sight lines.

(e) Lake Saide Road/Browns Road intersection - widen

intersection to accommodate RAV4 turning movements.

Clear vegetation for sight lines.

(f) Browns Road SLK 0.0 - 0.47 - widen to 5.8m except for

bridge, restrict operating speeds to 40km/h.  Clear

vegetation for sight lines.

(g) Browns Road/Lee Road intersection - widen intersection

to accommodate RAV4 turning movements.  Clear

vegetation for sight lines.

(h) Lee Road SLK 0.0 to end of road - construct and widen

to 5.8m, restrict operating speeds to 40km/h.  Clear

vegetation for sight lines.

(i) Sealing of the entire internal haulage road on the subject

site using gravel to construct its shoulders and spreading

topsoil on or applying spray sealing to the shoulders to

encourage growth of vegetation on the shoulders.

15. Prior to the end second year of commercial operations, the

applicant shall seal the following road sections in accordance with

Austroads design guidelines and to the reasonable satisfaction of

the City of Albany:

(a) Lake Saide Road - SLK 2.75 to 5.55

(b) Browns Road - SLK 0.0 to 0.47

(c) Lee Road - SLK 0.0 to site boundary.
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16. The applicant shall not transport more than 20,000 tonnes of 

extracted material from the site in any 12 month period prior to 

undertaking the following further road upgrades: 

(a) Lake Saide Road SLK 0.0 - 2.75 - widen seal to a 

minimum 6.0m and formation to 8.0m.  Clear vegetation 

for sight lines. 

(b) Lake Saide Road SLK 3.85-5.55-widen to 7.6m, seal, 

restrict operating speeds to 40km/h.  Clear vegetation for 

sight lines. 

17. Extraction from the excavation site shall not exceed 50,000 

tonnes in any 12 month period.  Laden truck movements from the 

site shall not exceed fourteen (14) per day. 

18. Prior to commencement of operations, the applicant shall engage 

an accredited and suitably qualified independent expert to 

undertake, in consultation with Main Roads WA, a review of the 

load bearing capacity of Brown Roads Bridge for Restricted 

Access Vehicles, or vehicles with greater than standard axle 

loadings associated with the extractive industry use.  The review 

shall be submitted to and approved by the City of Albany prior to 

commencement of operations.  If the review requires upgrade 

works to be undertaken by the applicant, the upgrade works shall 

be undertaken to the reasonable satisfaction of the City of Albany 

prior to commencement of operations. 

19. Where damage is caused to the road pavement and/or bitumen 

seal as a result of heavy haulage operations from the subject site, 

such damage shall be rectified at the applicant's expense and to 

the reasonable satisfaction of the City of Albany. 

20. The applicant shall liaise with school bus operator to establish a 

traffic schedule to avoid potential conflicts with school bus 

operations and document this in the Traffic Management Plan.  

No truck movements shall be undertaken during the times that the 

school bus services the area, unless otherwise agreed in writing 

by the City of Albany, acting reasonably. 

21. At the completion of each stage of excavation, the landowner 

shall ensure that all excavation faces, non operational stockpiles 

and bund walls are safe and stable. 

22. The crossover from Lee Road to the internal haul road is to be 

constructed in accordance with City of Albany standard industrial 

crossover specifications and to be located and maintained to the 

reasonable satisfaction of the City of Albany. 
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23. Turning radius of crossover to be of a size suitable for large trucks 

and the width of the crossover shall be sufficient to accommodate 

two trucks (one entering and one exiting the site) to the reasonable 

satisfaction of the City of Albany. 

24. Any crossovers to residences or businesses along the proposed 

haulage route are to be formed and provided with 2 metres of 

bitumen, and the entire internal haulage road on the applicant's 

land shall be constructed using road base quality material and 

bitumen sealed. 

25. A maximum speed limit of 20 kilometres per hour shall be applied 

to all internal roads, driveways and vehicle accessways and signs 

in this regard shall be displayed at the entrances to the site. 

26. The applicant shall pay a contribution to road maintenance 

calculated in accordance with the Heavy Vehicle Cost Recovery 

Policy Guideline for Sealed Roads published by the Western 

Australian Local Government Association as amended from time 

to time. 

HAZARDOUS CHEMICALS 

27. No onsite fuel storage or major servicing of equipment shall take 

place on the site. 

28. The applicant shall: 

(a) implement measures to avoid the risks of spills or leaks 

of chemicals including fuel, oil or other hydrocarbons; 

and 

(b) ensure that no chemicals or potential liquid contaminants 

are disposed of on site. 

NOISE 

29. All activity at the site is to comply with the Environmental 

Protection (Noise) Regulations 1997 (WA).  The applicant will 

undertake a noise compliance audit when operations commence 

to ensure compliance with the Environmental Protection (Noise) 

Regulations 1997 (WA), to the reasonable satisfaction of the City 

of Albany. 

30. Standard high pitched reversing beepers are to be removed from 

all excavation vehicles used on the site and alternative warning 

measures such as flashing lights or broadband reversing alarms 

known as 'croakers' (subject to compliance with the relevant 

Australian Standard and any Worksafe codes) are to be fitted to 

these vehicles instead. 
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31. No blasting of material is permitted as part of extraction 

operations, unless a separate written approval has been obtained 

from the City of Albany. 

DUST 

32. The developer shall prevent the generation of visible particulates 

(including dust) from access ways, trafficked areas, stockpiles 

and machinery from crossing the boundary of the subject site by 

using where necessary appropriate dust suppression techniques 

including but not limited to the installation of sprinklers, 

utilisation of water tankers, mulching, or by the adoption and 

implementation of any other suitable land management system in 

accordance with the Department of Environment and 

Conservation's dust management guidelines dated March 2011 

and the City of Albany Prevention and Abatement of Sand Drift 

Local Law 2000. 

33. Verification of the efficacy of the measures to control dust 

proposed in the Excavation and Management Plan submitted by 

the applicant will be subject to auditing as part of the annual 

Compliance Report and the City may require alternate actions if 

the measures prove ineffective. 

34. The landowner shall ensure that all loads leaving the site are to be 

enclosed or completely covered by a secured impermeable 

tarpaulin or some other effective mechanism used to prevent dust 

nuisance. 

FIRE RISK MANAGEMENT 

35. A revised Bushfire Management Plan shall be submitted for 

approval of the City of Albany acting reasonably, prior to 

commencement of operations. 

36. The Bushfire Management Plan as approved by the City of 

Albany shall be implemented to the reasonable satisfaction of the 

City of Albany. 

TEMPORARY BUILDINGS/STRUCTURES 

37. A building permit is to be obtained for the construction or 

placement of any permanent or temporary structures on site such 

as a site office where required under Building Act 2011 (WA). 

38. Any buildings/structures associated with the excavation activities 

such as a site office, toilet facilities or sea containers used for 

storage are to be located so that they are screened from view from 

outside the site to the reasonable satisfaction of the City. 

STATUTORY REQUIREMENTS 
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39. If required, a licence from the Department in accordance with the 

Environmental Protection Act 1986 (WA) and Environmental 

Protection Regulations 1987 (WA) in respect of: 

(a) the site as a prescribed premises for quarrying 

operations; and 

(b) the use of the crusher on the site for quarrying 

operations,  

must be obtained prior to the commencement of the quarrying or 

crushing operations on site. 

40. The applicant shall comply with the relevant clauses and 

provisions of the City of Albany Local Laws relating to the 

Extractive Industries. 

41. The applicant is to comply with the requirements of the 

Environmental Protection Act 1986 (WA) and the Environmental 

Protection (Clearing of Native Vegetation) Regulations 2004 

(WA) prior to the clearing of any native vegetation. 

42. Approval of the Commissioner of Main Roads under the Road 

Traffic (Vehicles) Act 2012, in consultation with the City of 

Albany, must be obtained prior to the use of Restricted Access 

Vehicles on any road accessing the site. 

COMPLIANCE REPORT 

43. The applicant shall submit an annual compliance report to the 

City of Albany by 30 May each year. The annual compliance 

report shall include: 

(a) an internal compliance audit of all the development and 

licence approval conditions and Management Plan 

requirements undertaken by a suitably qualified person 

to the reasonable satisfaction of the City; 

(b) details of all community complaints and complaint 

responses; 

(c) annual tonnage of extracted material in the previous 

calendar year; 

(d) log of cartage trucks to and from the site recorded on a 

daily basis during period of operation; and 

(e) other information reasonably requested by the City 

relevant to management of any impact arising from the 

operation of the extractive industry. 
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44. In the event the City: 

(a) is not satisfied with any audit contained in an annual 

compliance report; or 

(b) receives a complaint from a member of the public 

indicating that the applicant has failed to adequately 

implement measures contained in a Management Plan, 

then the City acting reasonably may by notice in writing require 

the applicant to take the action stipulated in the notice in order to 

ensure the approved Management Plans are complied with. The 

applicant shall promptly comply with any notice issued by the 

City pursuant to this condition. 

EXPENDITURE BY APPLICANT TO MAINTAIN AND 

PROTECT ENVIRONMENTAL ATTRIBUTES OF THE 

NULLAKI PENINSULA 

45. During the operation of the extractive industry, the operator shall 

spend 60 cents per tonne of limestone sold per financial year, up 

to a maximum of $30,000, such funds to be used to maintain and 

protect the environmental attributes of the Nullaki Peninsula, 

including, but not limited to, maintaining: 

(a) the conservation values of the Nullaki Peninsula; 

(b) the applicant's vermin proof fence; 

(c) the five electronic gates providing property access for 

Lot owners within the Nullaki Peninsula from public 

roads through the vermin proof fence across three public 

roads; 

(d) the proposed fire escape egress along the northern 

perimeter of Lot 9005; and 

(e) strategic firebreaks across the Nullaki Peninsula. 

The applicant shall include evidence of the allocation and 

expenditure of the funds in the annual compliance report required 

to be prepared in accordance with condition 43.
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